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DIGEST:

Determinetions concerning tcchnical merits of
proposals are matterse of agency discretion
which will not be disturbed unless shown to be
upreasonable or in vielacion of statute cr
regulation; therefore, agency selectlon of
technically superior but higher pricec offer
for awurd of cost-plus-fixed-fee contracc 1is
not Jlegally objectionable where record shows
that technical evaluators could reasonably
find awardee's praposal to be technically
superior to other proposals.

Vehicle Systems Development Corporation (VCDC)
protests the award of a cost-plus-fixed-free contract
by the U.S. Army Tank-Automoit.ve RefFnarch and
Developmert Command to Applicd Enginecring Resoucsces,
Inc. (AER) under request for proposals (RFP) No.
DAAK30~-77~R-~-ND008. Thc procureme.nt was {nr a concept
feasibility analyxis for a "device tc load, transport
and unload stuandard rigid wall sheliers without the
assistance of supplementary equipmenct.”

Protester bases lts protefir on 1its 14 nercent
lower price offer, claiming that 4its proposal was
"definitively competitive'" from a techunical stand-
point. In #ts comments filed on the agency report,
VSDC attarcks the technical judgment of the Army
evaluators.

Tthe RTP pluced technical considerations aheuad
of cost as an evaluation fantor, stating that "[o’'f
the major facters, Technical is of primary importan-e
and worth more than cost.'" Although nepotlations
were conducted with six other offerors in addition
to AER and VSDC, we will confinc our discussion tu the
latter two, which were the highest rated technically.
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The tecord shows that for the purpose of evaluation,
technical considerations were weighted a: 85 percent.
Technical proposals were evaluated both by the U.S. Army Tank-
Automotive Research and bevelopment Command and the U.S.

Army Natlek Research and Development Command. Both
commands rated the AER technical proposal higher than
the VSDC proposal, with initial compesite tmachnical
scores and cost scores as follows:

Technicel Cost Total
(Max. =100)

AER 66.9 14.8 81.7
Vs5DC 53.5 14.5 68.0

The other offerors total scores ranged downward from
66.7.

Nepotiatinns were conducted and heet and {inal offers
received, with the following result:

Estimated Cost Technical Cost Total

and fi»xad Ffee sEcore gscorce BCOLIC

AER $59,3249 67.8 14.8 82.6
VSDC $52,029 57.13 14.7 72.0

We believe the I-nregoing demonstrates the protester's
proposition that it vas "technically compesitrce'" throughout
the compcetirion. Howvever, even though our review of the
record chow: that the protester's proposal was well re-
gardced, the AER proposal wvas penerally scored highey by
the evalvators in cach of the tecnnica. cateporics evaluated.
As stated in the ageicy's refort:

"The AER proposal provided analysis methodology
to perform tradec-off studies and to esstablish
veliicle parameters that the evaluators con-
sidered to be excellent. AER's concept genera-
tion vrocedure indicated an orderly step-by-step
nrogression, including flow diagrams, which vas
considered to be most lilkely to assure the
Governnent of the superlor concepts. AER proposed
tuwn methods of evaluating concepts generated:
the first would evaluate the relative merit
betwveen concepts developed in a particular
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category; the secoend method would evaluatce
al'solute performance of the selected design
against the final selected criteria. The
cormbined vs: of these methods of concept
evaluation were highly regarded by the
evaluators. In addition, the AER proposal
displayed superior techniques of description
and graphic representation. Thelr system
analysis and value engineering analysis
were also rated highly.

“"The VSDC proposal * * & indicated a well
regarded concept enalysls methodology to
perform tradc~off situdies and to establish
vehicle parameters. The V3DU approach
would utilize a 'brainstorming' analysis
technique to generate concepts. However,
'brainstorming' fur a short term effort,
such as that required j» the contract 1in
nuestion [6 months], was considered to

be lees likely to produce desired results
than would a more orderly and structuved
approach., VSDC's proposed method of
evaluating concepts would develcop an
average or baseline concept from the
concepts penerated by ‘brainstorming' and
theu evaluate each roucept against that
bagseline. Again, the techrnical ovaluaors
indlcated that this was & good approach,
vut not as likely to produce dezired results
as the AER approach. VSDC's system's
analysis and value engineering analysis
were vrated highly."

It 18 not the function of our Office to evaluate
propogals and we will not substitute our judpgment for
that of the contracting officials by maklng an 1in-
dependent detcrmination as to which offeror in a
negotiatad procurement should be rated first and ! herebv
receive an award. The overall determination of the
vrelative desirability and technical adequacy 1s primarily
a function of the proczuring agency and, in this regard,
we have recognized that the concracting officer enjoys
0 reasonable range of discretion in the evaluatiou cof
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proposals and 1in the determination of which rifer or
proposal 1s to be accepted for award as in the Govern-
ment's best irterest. Sinee determinatlions as to the
needs of the Guvernments are the respoasibility of

the procuring activity concerned, the judgment of such
ectivity's specialists and technicians as to the tech-
nical adequacy of proposals submitted in response to
the agency's statement of its needs ordinarily will be
accrpted by our Office. Such deterwipnation will be
vestioned by our Office only upon a clear showing of
unreasonablaness, an arbitrary abuse of discretion, or
a violation of the procurement statutes and regulations.
Teledyne Ryan Acronautical, B-187325, May 20, 1977,

77-1 CPD 352.

We have reviewesd the techinical evaluation and firnd
that the conclusions reached had a reasonable basis.
Although the protester does not agree with the evalua-
tion »r would not have agreed that the AFER proposal
was supericr that faci does not render the evaluation
unreasonable.

Consequently, evan though the VSDC proposal was
considered "technirally competitive'", award teo that
firm would not have been warranted under the announced
evalvation criteria--where technical considerations
were pasamount to cost., This is particularly so 1In
a cost-type contract, where estimated costs ‘'should
not be considered as controlling, slince in this type of
contract advance estimates of cost may net prnovide
valid indicators of final actual -osts."™ Armed Services
Procurement Regpulaclion 3-803(c) (1976 ed.}.

The protest is denied.
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